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WHILE It figures Uttle if | 
at all In the current political 
dialogue, one result of Presi- 
dent Nixon’s ( reelection 
would cast a long shadow on 
an indefinite future. In an- 
other four years Mr. Nixon 
would in all probability re- 
make the Supreme Court of 
the United States in, if he 
holds to his belief in "strict 
constructionists his own 
image. *, ; . / 

That he could carry Con-, 
gress for his party in the 
event of his reelectlon in 
November is unlikely. By 
naming five or six justices 
to- the high court he would 
dominate the third coordi- 
nate and independent 
branch of government Al- 
ready four Nixon judges led 
by Chief Justice Warren E. 
Burger sit on the court 
Three “liberal” members 
out of the past survive. ;,s 
Given age and infirmity, one 
or more is likely to be re- 
placed in the coming four 
years. That would mean an 
outright Nixon majority. 

Increasingly the “liberaT 
judges are in dissent and 
the court is moving in a. , 
more conservative direction. 
From within the court come 
unhappy rumblings about 
the new order. The Chief 
Justice is said to want to 
make the highest tribunal a 
personal court 

Cited as evidence is his in- 
sisting when he is in the mi- 
nority on assigning in cpn- 
ference the justice who will 
write the majority opinion. 
Traditionally over years , 
when the Chief Justice is ; 
with the dissenters the sen- 
ior judge with the majority 
assigns the opinion writer. 
This may seem a small mat- 
ter, but it touches the pre- 
rogatives of Independence 
long a part of court tradi- 
tion. 
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AN INCIDENT causing 
concern within the court * 
seems to link the Chief Jus- 
tice with President Nixon’s 
view that Congress can limit 
the scope of the courts in ju- 
dicial review. The court de- 
nied a hearing to the D.C. 


Federation of Civic Associa- 
tions over the Three Sisters 
bridge across the Potomac 
River; long opposed by ac- 
tivist citizen groups. Chief 
Justice Burger, joining in 
the denial in a concurring 
opinion, wrote the following 
conclusion: 

“In these circumstances , 
(Congress having approved 
the bridge) Congress may, of 
course, take any further leg- 


islative action it deems nee 
essary to make unmistaka 
bly clear its intentions witi 
respect to the Three Sister* 
project, even to the point- a 
limiting or prohibiting judi 
cial review of its directives*? 

ALL THIS MAY,:j;o 
course, be no more than th« 
troubles of, a shakedo^r 
cruise. Mr. Burger w 
named Chief Justice in Jun# 
of 1969 and It can, be arguerf 
that he has hardly had tiqi* 
to shape up a new court 
The disaster of the Preli 
dent’s nomination of G. Hkr 
rold Carswell to 1 the cour 
and . the subsequent releasi 
of a White House list of p<?d 
sible nominees that include* 
Senator Robert C. Byrd^'d 
West Virginia was hardly<t 
steadying influence on at 
ancient Institution rockef 
by the controversy over Afi» 
Fortas. v. ‘ n 

Yet both admirers anc 
critics of the now retired 
Chief Justice, Earl Warren 
recollect the way jhi whid 
he pulled the court togethe 
after his appointment b; 
President Eisenhower i^ 
1953. Warren’s deep conyu 
tion was the need to reacti 
vate the amendments In 
Bill of Rights adopted afta 
the Civil War as they ri 
lated to justice for the fith 
norityrace. - z 

HE HAS DIVORCED him 
self entirely from the coujl 
spending a great deal of h L 
time In seminars in lav 
schools across the country 
He was recently at the Uni 
versity of California.^’ 
Berkeley for three weeks. JR 
the dedicatory address of , 
Seeley G. Mudd Law Build 1 
ing at Washington Uniy«J 
sity in St Louis, he notej 
the growing trend tower, 
suppression of civil right 
and human liberties: *23 

“The right of the press>i 
publish is being attacked 
the rights of association agj. 
of dissent are being quel 
tloned; detention without, 
warrant is being advocated 
the rights hf privacy in ttt 
home and in commun^pf 
tions are being disregarded 
the right against self-incrifr 
ination is being restricted 
and the words ‘due proces 
of law* and ‘equal protect#' 
of the law* for millions, o 
minority citizens are l 
jeopardy.* 

That is a warning 
raised by one who has 
through the wars and ha 
emerged with a serene aiy 
courageous spirit 
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